Accell Property Management, Inc.
Association Board Member Reference Guide
California has adopted numerous laws governing the administration and operation of common
interest developments (Associations). Each year new laws are added and existing ones changed
making it more and more difficult for volunteer board members to successfully fulfill their duties as
directors and officers representing the best interests of the Association. This guide is included in
your management report as a tool to assist you, as a board member, in fulfilling your duties. The
information provided is intended only as a general reference guide. Unfortunately, due to the
complexity and extent of information required for the administration and operation of your
association, this is only a partial representation of some of the laws and information which
association boards are obliged to consider. The information contained here does not take the
place of legal advice provided by the Association's legal counsel. Additionally, because no
member of Accell's staff is a licensed attorney, any advice or counsel provided by a member of
Accell's staff should not be substituted for advice properly sought from the Association's attorney.
Accell Property Management, Inc. recommends that the Board consult the Association's attorney
for specific advice and guidance before making any decision that involves the interpretation of
any law, statute, code, governing document, contract and other legal documents or records.
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Exhibit Page A
OPEN FORUM
RULES OF ORDER
Time is valuable. Not only yours but also that of your neighbors and Board of Directors. In order
to promote better communication and provide all interested parties an opportunity to address the
assembly, the Board of Directors asks that the following rules of order are observed:
1. Only one speaker at a time will be recognized.
2. Each speaker will be allowed three minutes to make a statement, ask questions or
express concerns. Please be prepared when you speak.
3. Please raise your hand and wait to be recognized if you wish to speak.
4. Do not interrupt others. Show each speaker the same courtesy you would want
extended to you.
5. No speaker will be allowed a second opportunity to speak until all others who wish to
speak have had an opportunity to address the assembly.
6. The President of your Homeowner Association is the acting chairperson of tonight’s
meeting. Please respect his/her responsibility and authority in running the meeting.
7. The Open Forum period is approximately one half hour. If you were not able to
address a question or concern, please write it on the reverse side of this form and
submit it to the Management Company Representative. The Board of Directors will
address sincere and pertinent topics under the New Business section of their
agenda. You will then receive a written reply with the Board of Directors response.
Thank you for your courtesy and participation. Your support is greatly appreciated.

OPEN FORUM
BOARD QUESTIONS & REQUESTS
NAME

PHONE

ADDRESS

QUESTION OR CONCERN:
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PARLIAMENTARY PROCEDURES
Adapted from Roberts Rules of Order, Newly Revised and
the California Corporations Code by Steve Feistel, PCAM®
MEETINGS:
Unless otherwise provided in the articles or in the By-laws:
1.

Meetings of the Board may be called by the Chairman of the Board or the President or any two
directors.

2.

Unless the time and place of meeting is fixed by the bylaws, or unless the bylaws provide for a
longer period of notice, community members shall be given notice of the time and place of board
meetings, except for an emergency meeting, at least four days prior to the meeting. Notice shall
be given by posting the notice in a prominent place or places within the common area and by mail
to any owner who had requested notification of board meetings by mail, at the address requested
by the owner. Notice may also be given, by mail or delivery of the notice to each unit in the
development or by newsletter or similar means of communication.

3.

An emergency meeting of the board may be called by the president of the association, or by any
two members of the governing body other than the president, if there are circumstances that
could not have been reasonably foreseen which require immediate attention and possible action
by the board, and which of necessity make it impracticable to provide notice.

4.

Notice of a meeting need not be given to any Director who signed a waiver of notice or a written
consent to holding the meeting or an approval of the Minutes thereof, whether before or after the
meeting, or who attends the meeting without protesting, prior thereto or at its commencement, the
lack of notice to such Director. All such waivers, consents and approvals shall be filed with the
corporate records or made a part of the Minutes of the meetings.

5.

A majority of the Directors present, whether or not a quorum is present, may adjourn any meeting
to another time and place. If the meeting is adjourned for more than 24 hours, notice of any
adjournment to another time or place shall be given prior to the time of the adjourned meeting to
the Directors who were not present at the time of the adjournment.

6.

Meetings of the Board may be held at any place designated in the By-laws or by resolution of the
Board.

7.

Members of the Board may participate in a meeting through use of conference telephone or
similar communications equipment, so long as all members participating in such meeting can
hear one another.

8.

A majority of the number of Directors authorized in the Articles or By-laws constitutes a quorum of
the Board for the transaction of business.

9.

The board of directors of the association shall permit any member of the association to speak at
any meeting of the association or the board of directors, except for meetings of the board held in
executive session. A reasonable time limit for all members of the association to speak to the
board of directors or before a meeting of the association shall be established by the board of
directors.
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VOTING:
1.

Any action or decision in order to become the act and/or choice of the Board of Directors must be
approved by a majority of the Directors present at a meeting duly held at which a quorum is
present.

2.

Voting shall be by roll call vote, show of hands, voice vote, ballot or general consent as
designated by the Chair or governing documents.

3.

Although it is the duty of every Board member to vote, a Board member shall have the right to
abstain from voting at his/her sole discretion.

4.

A Board member shall abstain from voting on any question or motion of direct personal interest to
him/her. This rule does not apply to voting for the selection of Officers.

5.

A member may change his/her vote up to the time the result is announced by the Chair; after that
a change is permissible only by an approved motion or general consent of the Board of Directors.

6.

On a tie vote, a motion requiring a majority vote for adoption is lost, since a tie is not a majority.

7.

The Chair may vote on all motions and matters brought before the Board.

8.

No motion, question or proposal shall be put to vote until all members present and eligible to vote
have had an opportunity to speak on the issue.

9.

Board members may not be represented or vote by proxy at any meeting of the Board.

MEETINGS RULES OF ORDER:
1.

The President of the association shall Chair and preside over all meetings of the Board of
Directors and membership unless otherwise specified in the By-law or by resolution of the Board.

2.

In the absence of the President or if the President must disqualify himself/herself from presiding,
the Vice President or any other Board member the Board so chooses, shall preside at meetings
of the Board of Directors or membership.

3.

All members of the Board have the right of full participation in meetings of the Board of Directors.

4.

The Chair shall act as the judge of all questions arising which are incidental to the interpretation
and enforcement of these parliamentary procedures. However, a majority of the Board members
present at a duly held meeting may overrule the Chair.

5.

A written Agenda for regular Board of Directors meetings shall be set by the President or
Manager representing the association. In advance of the printing of the Agenda, any Board
member may request an issue be placed on the Agenda for action by the Board. All other
business shall be introduced at the meeting under the heading of "New Business". Pursuant to
California Civil Code Section 4930(d), the Board may address matters of new business only after
making a finding that the matter involves circumstances that could not have been reasonably
foreseen, and which of necessity make it impracticable to provide prior notice as required by the
California Civil Code.

6.

All members of the association are entitled to attend regular meetings of the Board of Directors.
Members may address the Board of Directors during any "Open Forum" period as designated by
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the Chair. Members are not entitled to participate in Board discussions unless recognized by the
Chair.
7.

When a member of the Board or membership has been assigned the floor and has begun to
speak, unless he/she begins to discuss a subject obviously frivolous or dilatory or speaks longer
than the rules allow, he/she shall not be interrupted by another member or by the Chair. The
Chair shall have the duty to interrupt any speaker that goes beyond their allotted time.

8.

Every speaker is to be treated with courtesy.

9.

Any non-members allowed to attend a meeting, as guests of the association, have no rights with
reference to the proceedings.

10.

The Board of Directors has the power to require non-members to leave the meeting or to order
their removal at any time during the meeting.

11.

At any meeting, any person (member or non-member) who attempts to disrupt the proceedings,
in a manner obviously hostile to the announced purpose of the meeting or those in attendance,
may be removed from the meeting by the Chair.

OPEN FORUM RULES OF ORDER:
1.

Only one speaker at a time will be recognized by the Chair.

2.

Each speaker will be allowed three (3) minutes to make a statement, ask questions or express
concerns.

3.

Members wishing to address the Board of Directors shall indicate so by raising their hand.

4.

Interruption of speakers is not permitted except by the Chair.

5.

Every speaker is to be treated with courtesy.

6.

No speaker will be allowed a second opportunity to speak until all others who wish to speak have
had a chance to address the assembly. The person wishing a second opportunity to speak has
three (3) minutes to do so.

7.

Any person who attempts to disrupt the proceedings in a manner obviously hostile to those in
attendance and the association may be removed from the Open Forum by the Chair.

DUTIES OF THE PRESIDING CHAIR:
1.

To open the meeting at the appointed time by taking the Chair and calling the meeting to order,
having ascertained that a quorum is present.

2.

To announce in proper sequence the business that comes before the assembly or becomes in
order in accordance with the prescribed order of business, Agenda, or program, and with existing
orders of the day.

3.

To recognize members who are entitled to the floor.
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4.

To state and to put to vote all questions that legitimately come before the assembly as motions or
that otherwise arise in the course of proceedings (except questions that relate to the presiding
Officer himself), and to announce the result of each vote; or, if a motion that is not in order is
made, to rule it out of order.

5.

To protect the assembly from obviously frivolous or dilatory motions by refusing to recognize
them.

6.

To enforce the rules relating to debate, and to order and decorum within the assembly.

7.

To expedite business in every way compatible with the rights of members.

8.

To decide all questions or order, subject to appeal, unless, when in doubt, he/she prefers to
submit such questions to the Board of Directors for decision.

9.

To respond to inquiries of members relating to parliamentary procedure or factual information
bearing on the business of the assembly.

10.

To authenticate by his/her signature, when necessary, all acts, orders, and proceedings of the
assembly.

11.

To declare the meeting adjourned when the assembly so votes or, where applicable, at the time
prescribed in the program, or at any time in the event of a sudden emergency affecting the safety
of those present.

MOTIONS AND DISCUSSION:
1.

At meetings of the Board, a motion may be made by any member of the Board of Directors
including the President. At meetings of the membership, any eligible member may make a
motion.

2.

A member must obtain the floor before a motion may be made for consideration.

3.

Motions must be seconded to be voted upon. If a motion fails to obtain a second, the motion
"dies" and is not acted upon by the Board or assembly.

4.

Once a motion has been moved and seconded, the Chair shall place the motion before the Board
or assembly for discussion and vote.

5.

No member may object to the making of any motion by another member who is entitled to
participate in the proceedings.

6.

Each member in attendance and entitled to participate shall have the equal right to discuss a
motion placed before the assembly within reasonable time limits established by the Chair.

7.

A motion is considered the act of the Board upon obtaining approval by a majority of the Directors
present at a meeting duly held at which a quorum is present.

8.

Duly approved motions are considered the decision of the Board of Directors and may be acted
upon.

9.

The maker of a motion may rescind their motion at any time prior to being voted upon, in which
case no action is taken by the Board of Directors or the assembly.
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10.

Prior to approval of a motion, the author of a motion or the member seconding the motion, may
amend the motion. No other individual may amend a motion.

11.

The Chairman may speak in discussion of a motion without rising or leaving the Chair.

12.

By general consent, when a proposal is perfectly clear to all present, a vote can be taken without
a motion having been introduced.

13.

The Chair may allow informal discussion of a subject while no motion is pending.

14.

Only one speaker at a time will be recognized and given the floor.

15.

The chair shall recognize members who are entitled to the floor.

16.

The Chair shall decide the order of precedence of all motions and their point of order in the
business of the day. Generally, motions should be addressed in the order they are made.

17.

Motions which have the effect of changing or nullifying previous action of the Board of Directors,
such as the motion to rescind or to amend something previously adopted, or a motion to
postpone an event already approved and scheduled, requires previous notice. Previous notice
means the issue has been placed on the printed Agenda distributed in advance of the regular
Board of Directors meeting, or 48 hours prior notice given personally by any member of the Board
to all Board members.

18.

The length of discussion on any topic or issue shall be determined by the majority of the
members present and eligible to vote. In the case of meetings of the membership, the Chair shall
decide.

EXECUTIVE SESSION:
1.

The Board may convene to executive session to consider litigation, matters relating to the
formation of contracts with third parties, member discipline, personnel matters, or to meet with a
member, upon the member’s request, regarding the member’s payment of assessments.

2.

All matters addressed in executive session are confidential and the privilege of members of the
Board.

3.

Association members are not entitled to attend executive sessions or review Minutes or records
of an executive session unless authorized by the Board.

4.

Minutes of executive sessions are to be clearly noted as such and may only be reviewed by
members of the Board or representatives duly appointed by the Board.

5.

Anyone attending an executive session or having reviewed Minutes, is duly bound not to divulge
anything that occurred in the session.

6.

Executive sessions may be called by the Chairman or by a duly approved motion of the Board of
Directors.

Copyright © 2014 by Accell Property Management, Inc. All rights reserved.

Exhibit Page G

Homeowner Hearings Procedures
1.

Pursuant to California Civil Code Section 5855, when the board of directors is to meet to
consider or impose discipline upon a member, the board shall notify the member in writing,
by either personal delivery or first-class mail, at least 10 days prior to the meeting.

2.

The board of directors shall meet in executive session if requested by the member being
disciplined.

3.

At the hearing a statement of violation is to be provided by the Chair, including reference
to applicable provisions of the CC&R's, By-laws, Architectural Standards or Rules and
Regulations (governing documents).

4.

The Accused shall be provided an opportunity to make a statement in their defense.

5.

Discussion and questioning of the Accused by the Board members.

6.

Questions and final statement of Accused.

7.

Board Ruling/Action:

8.

a.

The Board may adjourn to a private session to discuss matter further.

b.

The Chair may ask for a motion to find the homeowner "In Violation" or "Not in
Violation" of the governing documents.

c.

If appropriate, the Chair may ask for a motion to levy fines and/or penalties in
compliance with the governing documents.

d.

Pursuant to Civil Code Section 5855, if the board of directors imposes discipline on
a member, the board shall provide the member a written notification of disciplinary
action, by either personal delivery or first-class mail, within 15 days following the
action.

Adjournment
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ENFORCEMENT POLICIES AND PROCEDURES
1)

"Fine", as used in the Enforcement Policies and Procedures, shall mean a monetary and/or nonmonetary penalty assessed against the homeowner for non-compliance with Crestline's CC&R's
and/or Rules and Regulations.

2)

In addition to a Fine, the homeowner may be held responsible for reasonable costs incurred in
bringing about compliance and collection of any Fine.

3)

Homeowner shall be held responsible monetarily for all costs of damages caused by the owner,
owner’s tenants or guests and invitees to the property of Association Name.

4)

Homeowners are responsible for the actions of their children, tenants, guests and invitees.

5)

The Association may also tow, at the owner's expense, any vehicle not complying with the CC&R's
and/or Rules and Regulations.

7)

Reports of violations shall be submitted, in writing, to the Property Management Company and/or
the Board of Directors so action may be commenced to bring about compliance.

8)

Homeowners, in violation, will be notified in writing about such violations (exception Vehicles &
Parking Regulations and Rules).

9)

Prior to levying any fine or penalty, the Association shall invite the homeowner to a hearing before
the Association’s Board of Directors. At the hearing, the homeowner will be entitled to present
facts bearing upon non-compliance and any mitigating circumstances.

10)

Persons electing not to appear at such a hearing will waive their opportunity to be heard. The
Board shall then make their findings based on the evidence at hand.

11)

Following a hearing, a written decision will be sent to the homeowner and shall include a statement
of any Fines assessed.

12)

The monetary Fine assessment for an initial violation shall not exceed $75.00.

13)

For each repetition or continuation of non-compliance, a new and additional Fine assessment may
be levied as follows:
a)

Second Violation – Fine shall not exceed an additional $125.00.

b)

Third Violation – Fine shall not exceed an additional $250.00.

c)

Fourth Violation – Fine shall not exceed an additional $500.00.

d)

Subsequent violations may be levied a Fine of an amount not to exceed $500.00 each.
Total Fines shall not exceed $5,000.00.

14)

Should homeowner fail to pay the Fine assessments levied against him/her for non-compliance, or
for monetary damages or corrections to Association Name property, the Association shall enact
appropriate legal proceedings to recover such assessments or damages.

15)

In addition to the Fine schedule noted above, non-monetary penalties may also be levied for
violations of the Association’s Rules & Regulations and governing documents. These may include
the suspension of all rights of membership in the Association, including the right to vote and the
right to use the recreational facilities.
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XYZ Homeowners Association
Collection Policy
Effective January 1, 2014

EXHIBIT PAGE I
Prompt payment of Assessments by all owners is critical to the financial health of the Association and to the
enhancement of the property values of our homes. Your Board of Directors takes very seriously its obligation under
the Declaration of Covenants, Conditions and Restrictions (CC&R’s) and the California Civil Code to enforce the
member’s obligation to pay assessments. The policies and practices outlined shall remain in effect until such time as
they may be changed, modified, or amended by a duly adopted resolution of the Board of Directors. Therefore,
pursuant to the CC&R’s and Civil Code, the following are the Association’s assessment practices and policies:
1. Assessments, late charges, interest and collection costs, including any attorney’s fees, are the personal obligation
of the owner of the property at the time the assessment or other sums are levied [Civil Code Section 5650(a].
2. The association shall provide notice by first-class mail to the owners of the separate interests of any increase in
the regular or special assessments of the association, not less than thirty (30) nor more than sixty (60) days prior
to the increased assessment becoming due. Regular monthly assessments are due and payable on the first day
of each month. A courtesy billing statement is sent each month to the billing address on record with the
Association. However, it is the owner’s responsibility to pay each assessment in full each month
regardless of whether a statement is received. All other assessments, including special assessments, are due
and payable on the date specified on the Notice of Assessment.
3. Any payments made shall be first applied to assessments owed, and only after the assessments owed are paid in
full, shall such payments be applied to late charges, interest, and collection costs, including attorney’s fees,
unless the owner and the Association enter into a written agreement providing for payments to be applied in a
different manner [Civil Code 5655(a)].
4. Regular and special assessments levied pursuant to the governing documents are delinquent fifteen (15)
days after they become due. The association will levy late charges at fifteen (15) days past due. If an
assessment is delinquent the association may recover all of the following:
(a) Reasonable costs incurred in collecting the delinquent assessment, including reasonable
attorney’s fees.
(b) A late charge not exceeding ten (10%) percent of the delinquent assessment or ten dollars
($10), whichever is greater, unless the declaration specifies a late charge in a smaller
amount, in which case any late charge imposed shall not exceed the amount specified in
the declaration.
(c) Interest on all sums imposed in accordance with this section, including the delinquent
assessments, reasonable fees and costs of collection, and reasonable attorney’s fees, at
an annual interest rate not to exceed twelve (12%) percent, commencing thirty (30) days
after the assessment becomes due, unless the declaration specifies the recovery of interest
at a rate of a lesser amount, in which case the lesser rate of interest shall apply and shall
continue to be assessed each month until the account is brought current.
5. If a special assessment is payable in installments and an installment payment of that special assessment is
delinquent for more than thirty (30) days, all installments will be accelerated and the entire unpaid balance of the
special assessment shall become immediately due and payable. The remaining balance shall be subject to a late
charge and interest as provided above.
6. If an assessment is not received within forty-five (45) days after the assessment becomes due and at least thirty
(30) days prior to recording a lien, the Association or its designee will send a pre-lien letter to the owner as
required by Civil Code Section 5660 by certified and first class mail, to the owner’s mailing address of record
advising of the delinquent status of the account and impending collection action. The owner will be charged a fee
for the pre-lien letter. The pre-lien letter will include an offer by the Association to engage in informal dispute
resolution upon receipt of a written request by the owner within fifteen (15) days of the pre-lien letter. The Board
shall meet with the owner in executive session within forty five (45) days of receipt of the owner’s written request
pursuant to the association’s “meet and confer” program required by Civil Code Section 5900, unless there is no
regularly scheduled board meeting within that period, in which case the Board may designate a committee of one
or more members to meet with the owner.
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7. If an owner fails to pay the amounts set forth in the pre-lien letter within thirty (30) days of the date of that
letter, the Association will authorize a lien be recorded for the amount of any delinquent assessments,
late charges, interest and/or costs of collection, including attorneys’ fees against the owner’s property.
The owner will be charged for the fees and costs of preparing and recording the lien. Thirty (30) days following
recordation of the lien, the lien may be enforced in any manner permitted by law, including, without limitation,
judicial or non-judicial foreclosure [Civil Code Sections 5700-5720].
8. Prior to recording of a lien, the Board of Directors will approve the recording of the lien in open session at a
regular or special board meeting. Prior to recording of a lien for delinquent assessment, the Association shall offer
the owner and, if so requested by the owner, participate in dispute resolution [Civil Code Sections 5705 -5720].
9. An owner is entitled to inspect the Association’s accounting books and records to verify the amounts owed
pursuant to Civil Code Sections 5200-5240 and Corporation Code Section 8333.
10. In the event it is determined that the owner has paid the assessments on time, the owner will not be liable to pay
the charges, interests, and costs of collection associated with collection of those assessments.
11. Any owner who is unable to pay assessments will be entitled to make a written request for a payment plan to be
considered by the Board of Directors. An owner may also request to meet with the Board in executive session to
discuss a payment plan. Payment plans may incorporate any assessments that accrue during the payment plan
period. Payment plans shall not impede an association's ability to record a lien on the owner's separate interest to
secure payment of delinquent assessments. Additional late fees shall not accrue during the payment plan period if
the owner is in compliance with the terms of the payment plan. In the event of a default on any payment plan, the
association may resume its efforts to collect the delinquent assessments from the time prior to entering into the
payment plan. The Board will consider payment plan requests on a case-by-case basis and is under no obligation
to grant payment plan requests.
12. Nothing herein limits or otherwise affects the Association’s right to proceed in any lawful manner to collect any
delinquent sums owed to the Association.
13. Prior to the release of any lien, or dismissal of any legal action, all assessments, late charges, interest, and cost
of collection, including attorney’s fees, must be paid in full to the Association.
14. All charges listed herein are subject to change upon thirty (30) days prior written notice.
15. The mailing address for overnight payment of assessments is:
Vista La Cuesta Maintenance Corporation
c/o Accell Property Management, Inc.
23046 Avenida de la Carlota, Suite 700
Laguna Hills, CA 92653
(949) 581-4988
16. The Association may not foreclose unless delinquent assessments are greater than $1,800 or greater than twelve
(12) months delinquent.
17. Prior to initiating a foreclosure for delinquent assessments, the association shall offer the owner and, if so
requested by the owner, shall participate in dispute resolution pursuant to the association’s “meet and confer”
program or alternative dispute resolution with a neutral third party pursuant to Civil Code Sections 5900-5920.
18. Prior to commencement of foreclosure, the Board of Directors will approve the foreclosure in executive session
and note the approval in the regular minutes of the Association without identification of the name of the individual.
19. A nonjudicial foreclosure by the Association to collect upon a debt for delinquent assessments shall be subject to
a right of redemption. The redemption period within which the separate interest may be redeemed from a
foreclosure sale under this paragraph ends ninety (90) days after the sale.
20. Owners have the right to request that all collection correspondence and legal notices be mailed to both a primary
and secondary address. Upon receipt of a written request by an owner sent by United States Mail or facsimile
transmission, identifying a secondary address for purposes of receiving collection notices, the Association shall
send additional copies of all collection correspondence and legal notices to both the primary and secondary
address provided in the written request.
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Accell Property Management, Inc.
Board Member Reference Material
California Civil Code
Open Meeting Act
4900 This article shall be known and may be cited as the Common Interest Development Open
Meeting Act.
4910

(a) The board shall not take action on any item of business outside of a board
meeting.
(b)

(1) Notwithstanding Section 7211 of the Corporations Code, the board of shall
not conduct a meeting via a series of electronic transmissions, including, but not
limited to, electronic mail, except as specified in paragraph (2).
(2) Electronic transmissions may be used as a method of conducting an
emergency meeting if all directors, individually or collectively, consent in writing
to that action, and if the written consent or consents are filed with the minutes of
the board. These written consents may be transmitted electronically.

4920

(a) Except as provided in subdivision (b), the association shall give notice of the time and
place of a board meeting at least four days before the meeting.
(b)

(1) If a board meeting is an emergency meeting held pursuant to Section 4923,
the association is not required to give notice of the time and place of the meeting.
(2) If a non emergency board meeting is held solely in executive session, the
association shall give notice of the time and place of the meeting at least two
days prior to the meeting.
(3) If the association’s governing documents require a longer period of notice
than is required by this section, the association shall comply with the period
stated in its governing documents. For the purposes of this paragraph, a
governing document provision does not apply to a notice of an emergency
meeting held solely in executive session unless it specifically states that it applies
to those types of meetings.

(c) Notice of a board meeting shall be given by general delivery pursuant to Section
4045.
(d) Notice of a board meeting shall contain the agenda for the meeting.
4923 An emergency board meeting may be called by the president of the association, or by
any two directors other than the president, if there are circumstances that could not have been
reasonably foreseen which require immediate attention and possible action by the board, and
which of necessity make it impracticable to provide notice as required by Section 4920.
4925

(a) Any member may attend board meetings, except when the board adjourns to, or
meets solely in, executive session. As specified in subdivision (b) of Section 4090, a
member of the association shall be entitled to attend a teleconference meeting or the
portion of a teleconference meeting that is open to the members, and that meeting or
portion of the meeting shall be audible to the members in a location specified in the
notice of the meeting.
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(b) The board shall permit any member to speak at any meeting of the association or
the board, except for meetings of the board held in executive session. A reasonable time
limit for all members of the association to speak to the board or before a meeting of the
association shall be established by the board.
4930

(a) Except as described in subdivisions (b) to (e), inclusive, the board may not discuss
or take action on any item at a non emergency meeting unless the item was placed
on the agenda included in the notice that was distributed pursuant to subdivision (a) of
Section 4920. This subdivision does not prohibit a member or resident who is not a
director from speaking on issues not on the agenda.
(b) Notwithstanding subdivision (a), a director, a managing agent or other agent of the
board, or a member of the staff of the board, may do any of the following:
(1) Briefly respond to statements made or questions posed by a person speaking
at a meeting as described in subdivision (b) of 4925.
(2) Ask a question for clarification, make a brief announcement, or make a brief
report on the person’s own activities, whether in response to questions posed by
a member of the association or based upon the person’s own initiative.
(c) Notwithstanding subdivision (a), the board or a director, subject to rules or procedures
of the board, may do any of the following:
(1) Provide a reference to, or provide other resources for factual information to,
its managing agent or other agents or staff.
(2) Request its managing agent or other agents or staff to report back to the
board of directors at a subsequent meeting concerning any matter, or take action
to direct its managing agent or other agents or staff to place a matter of business
on a future agenda.
(3) Direct its managing agent or other agents or staff to perform administrative
tasks that are necessary to carry out this section.
(d) Notwithstanding subdivision (a), the board may take action on any item of business
not appearing on the agenda distributed pursuant to subdivision (a) of Section 4920
under any of the following conditions:
(1) Upon a determination made by a majority of the board present at the meeting
that an emergency situation exists. An emergency situation exists if there are
circumstances that could not have been reasonably foreseen by the board, that
require immediate attention and possible action by the board, and that, of
necessity, make it impracticable to provide notice.
(2) Upon a determination made by the board by a vote of two-thirds of the
members present at the meeting, or, if less than two-thirds of total membership of
the board is present at the meeting, by a unanimous vote of the directors
present, that there is a need to take immediate action and that the need for
action came to the attention of the board after the agenda was distributed
pursuant to subdivision (a) of Section 4920.
(3) The item appeared on an agenda that was distributed pursuant to subdivision
(a) of Section 4920 for a prior meeting of the board that occurred not more than
30 calendar days before the date that action is taken on the item and, at the prior
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meeting, action on the item was continued to the meeting at which the action is
taken.
(e) Before discussing any item pursuant to subdivision d, the board shall openly
identify the item to the members in attendance at the meeting.
4935

(a) The board may meet in, or adjourn to, executive session to consider litigation, matters
relating to the formation of contracts with third parties, member discipline, personnel
matters, or to meet with a member, upon the member's request, regarding the member's
payment of assessments, as specified in Section 5665.
(b) The board shall adjourn to, or meet solely in, executive session to discuss member
discipline, if requested by the member who is the subject of the discussion. That member
shall be entitled to attend the executive session.
(c) The board shall meet in executive session to discuss a payment plan pursuant to
Section 5665.
(d) The board shall adjourn to, or meet solely in, executive session to decide whether to
foreclose on a lien pursuant to subdivision (b) of Section 5705.
(e) Any matter discussed in executive session shall be generally noted in the minutes of
the immediately following meeting that is open to the entire membership.

4950

(a) The minutes, minutes proposed for adoption that are marked to indicate draft status,
or a summary of the minutes, of any board meeting, other than an executive session,
shall be available to members within 30 days of the meeting. The minutes, proposed
minutes, or summary minutes shall be distributed to any member upon request and upon
reimbursement of the association's costs for making that distribution.
(b) The annual policy statement, prepared pursuant to Section 5310, shall inform the
members of their right to obtain copies of board meeting minutes and of how and
where to do so.

4955

(a) A member of an association may bring a civil action for declaratory or equitable relief
for a violation of this article by the association, including but not limited to, injunctive
relief, restitution, or a combination thereof, within one year of the date the cause of action
accrues.
(b) A member who prevails in a civil action to enforce the member’s rights pursuant to
this article shall be entitled to reasonable attorney’s fees and court costs, and the court
may impose a civil penalty of up to five hundred dollars ($500) for each violation,
except that each identical violation shall be subject to only one penalty if the violation
affects each member equally. A prevailing association shall not recover any costs,
unless the court finds the action to be frivolous, unreasonable, or without foundation.
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4800

A common interest development shall be managed by an association that may be
incorporated or unincorporated. The association may be referred to as a community
association.

4805

(a) Unless the governing documents provide otherwise, and regardless of whether the
association is incorporated or unincorporated, the association may exercise the powers
granted to a nonprofit mutual benefit corporation, as enumerated in Section 7140 of the
Corporations Code, except that an unincorporated association may not adopt or use a
corporate seal or issue membership certificates in accordance with Section 7313 of the
Corporations Code.
(b) The association, whether incorporated or unincorporated, may exercise the powers
granted to an association in this title.

4820

Whenever two or more associations have consolidated any of their functions under a joint
neighborhood association or similar organization, members of each participating
association shall be (1) entitled to attend all meetings of the joint association other than
executive sessions, (2) given reasonable opportunity for participation in those meetings,
and (3) entitled to the same access to the joint association's records as they are to the
participating association's records.

5000

(a) Meetings of the membership of the association shall be conducted in accordance with
a recognized system of parliamentary procedure or any parliamentary procedures the
association may adopt.
(b) The board shall permit any member to speak at any meeting of the membership of the
association. A reasonable time limit for all members to speak at a meeting of the
association shall be established by the board.

5240

(a) As applied to association and its members, the provisions of this article are intended
to supersede the provisions of Sections 8330 and 8333 of the Corporations Code to the
extent those sections are inconsistent.
(b) Members of the association shall have access to association records, including
accounting books and records and membership lists, in accordance with Article 3
(commencing with Section 8330) of Chapter 13 of Part 3 of Division 2 of Title 1 of the
Corporations Code. The members of the association shall have the same access to the
operating rules of the association as they have to the accounting books and records of
the association.

5850

(a) If an association adopts or has adopted a policy imposing any monetary penalty,
including any fee, on any association member for a violation of the governing documents
or rules of the association, including any monetary penalty relating to the activities of a
guest or tenant of a member, the board of directors shall adopt and distribute to each
member, in the annual policy statement prepared pursuant to Section 5310, a schedule
of the monetary penalties that may be assessed for those violations, which shall be in
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accordance with authorization for member discipline contained in the governing
documents.
(b) Any new or revised monetary penalty that is adopted after complying with
subdivision (a) may be included in a supplement that is delivered to the members
individually, pursuant to Section 4040.
(c) A monetary penalty for a violation of the governing documents shall not exceed the
monetary penalty stated in the schedule of monetary penalties or supplement that is in
effect at the time of the violation.
(d) An association shall provide a copy of the most recently distributed schedule of
monetary penalties, along with any applicable supplements to that schedule, to any
member upon request.
5855

(a) When the board is to meet to consider or impose discipline upon a member, or to
impose a monetary charge as a means of reimbursing the association for costs incurred
by the association in the repair of damage to common area and facilities caused by a
member or the member’s guest or tenant, the board shall notify the member in writing, by
either personal delivery or individual delivery pursuant to Section 4040, at least 10 days
prior to the meeting.
(b) The notification shall contain, at a minimum, the date, time, and place of the meeting,
the nature of the alleged violation for which a member may be disciplined or the nature of
the damage to the common area and facilities for which a monetary charge may be
imposed, and a statement that the member has a right to attend and may address the
board at the meeting. The board shall meet in executive session if requested by the
member.
(c) If the board imposes discipline on a member or imposes a monetary charge on the
member for damage to the common area and facilities, the board shall provide the
member a written notification of the decision, by either personal delivery or individual
delivery pursuant to Section 4040, within 15 days following the action.
(d) A disciplinary action or the imposition of a monetary charge for damage to the
common area shall not be effective against a member unless the board fulfills the
requirements of this section.

5865

Nothing in Section 5850 or 5855 shall be construed to create, expand, or reduce the
authority of the board of directors of an association to impose monetary penalties on an
association member for a violation of the governing documents or rules of the
association.
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5650

(a) A regular or special assessment and any late charges, reasonable fees and costs of
collection, reasonable attorney's fees, if any, and interest, if any, as determined in
accordance with subdivision (b), shall be a debt of the owner of the separate interest
at the time the assessment or other sums are levied.
(b) Regular and special assessments levied pursuant to the governing documents are
delinquent 15 days after they become due, unless the declaration provides a longer
time period, in which case the longer time period shall apply. If an assessment is
delinquent, the association may recover all of the following:
(1) Reasonable costs incurred in collecting the delinquent assessment, including
reasonable attorney’s fees.
(2) A late charge not exceeding 10 percent of the delinquent assessment or ten
dollars ($10), whichever is greater, unless the declaration specifies a late
charge in a smaller amount, in which case any late charge imposed shall not
exceed the amount specified in the declaration.
(3) Interest on all sums imposed in accordance with this section, including the
delinquent assessments, reasonable fees and costs of collection, and
reasonable attorney’s fees, at an annual interest rate not to exceed 12
percent, commencing 30 days after the assessment becomes due, unless
the declaration specifies the recovery of interest at a rate of a lesser amount,
in which case the lesser rate of interest shall apply.
(c) Associations are hereby exempted from interest-rate limitations imposed by Article XV
of the California Constitution, subject to the limitations of this section.

5655

(a) Any payments made by the owner of a separate interest toward the debt described in
subdivision (a) of Section 5650 shall first be applied to the assessments owed, and,
only after the assessments owed are paid in full shall the payments be applied to the fees
and costs of collection, attorney's fees, late charges, or interest.
(b) When an owner makes a payment, the owner may request a receipt and the
association shall provide it. The receipt shall indicate the date of payment and the person
who received it.
(c) The association shall provide a mailing address for overnight payment of
assessments. The address shall be provided in the annual policy statement.

5658

(a) If a dispute exists between the owner of a separate interest and the association
regarding any disputed charge or sum levied by the association, including, but not limited
to, an assessment, fine, penalty, late fee, collection cost, or monetary penalty imposed as
a disciplinary measure, and the amount in dispute does not exceed the jurisdictional
limit of the small claims court stated in Sections 116.220 and 116.221 of the Code of Civil
Procedure, the owner of the separate interest may, in addition to pursing dispute
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resolution pursuant to Article 3 (commencing with Section 5925) of Chapter 10, pay
under protest the disputed amount and all other amounts levied, including any fees and
reasonable costs of collection, reasonable attorney’s fees, late charge, and interest, if
any, pursuant to subdivision (b) of Section 5650, and commence an action in small
claims court pursuant to Chapter 5.5 (commencing with Section 116.110) of Title 1 of the
Code of Civil Procedure.
(b) Nothing in this section shall impede an association’s ability to collect delinquent
assessments as provided in this article or Article 3 (commencing with Section 5700).
5660 At least 30 days prior to recording a lien upon the separate interest of the owner of record
to collect a debt that is past due under Section 5650, the association shall notify the owner of
record in writing by certified mail and of the following:
(a) A general description of the collection and lien enforcement procedures of the
association and the method of calculation of the amount, a statement that the owner
of the separate interest has the right to inspect the association records pursuant to
Section 5205, and the following statement in 14-point boldface type, if printed, or in
capital letters, if typed:
“IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS, IT MAY BE
SOLD WITHOUT COURT ACTION.”
(b) An itemized statement of the charges owed by the owners, including items on the
statement which indicate the amount of any delinquent assessments, the fees and
reasonable costs of collection, reasonable attorney’s fees, any late charges, and
interest, if any.
(c) A statement that the owner shall not be liable to pay the charges, interest, and costs
of collection, if it is determined the assessment was paid on time to the association.
(d) The right to request a meeting with the board as provided in Section 5665.
(e) The right to dispute the assessment debt b submitted a written request for dispute
resolution to the association pursuant to the association’s “meet and confer” program
required in Article 2 (commencing with Section 5900) of Chapter 10.
(f) The right to request alternative dispute resolution with a neutral third party pursuant
to Article 3 (commencing with Section 59256) of Chapter 10 before the association
may initiate foreclosure against the owner’s separate interest, except that binding
arbitration shall not be available if the association intends to initiate a judicial
foreclosure.
5665

(a) An owner, other than an owner of any interest that is described in Section 11212 of
the Business and Professions Code that is not otherwise exempt from this section
pursuant to subdivision (a) of Section 11211.7 of the Business and Professions Code,
may submit a written request to meet with the board to discuss a payment plan for the
debt noticed pursuant to Section 5660. The association shall provide the owners the
standards for payment plans, if any exists.
(b) The board shall meet with the owner in executive session within 45 days of the
postmark of the request, if the request is mailed within 15 days of the date of the
postmark of the notice, unless there is no regularly scheduled board meeting within that
period, in which case the board may designate a committee of one or more directors to
meet with the owner.
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(c) Payment plans may incorporate any assessments that accrue during the payment
plan period. Additional late fees shall not accrue during the payment plan period if the
owner is in compliance with the terms of the payment plan.
(d) Payment plans shall not impede an association’s ability to record a lien on the owner’s
separate interest to secure payment of delinquent assessments.
(e) In the event of a default on any payment plan, the association may resume its efforts
to collect the delinquent assessments from the time prior to entering into the payment
plan.
5670 Prior to recording a lien for delinquent assessments, an association shall offer the owner
and, if so requested by the owner, participate in dispute resolution pursuant to the association's
"meet and confer" program required in Article 2 (commencing with Section 5900) of Chapter 10.
5673 For liens recorded on or after January 1, 2006, the decision to record a lien for delinquent
assessments shall be made only by the board and may not be delegated to an agent of the
association. The board shall approve the decision by a majority vote of the directors in an open
meeting. The board shall record the vote in the minutes of that meeting.
5675

(a) The amount of the assessment, plus any costs of collection, late charges, and interest
assessed in accordance with subdivision (b) of Section 5650, shall be a lien on the
owner's separate interest in the common interest development from and after the time
the association causes to be recorded with the county recorder of the county in which the
separate interest is located, a notice of delinquent assessment, which shall state the
amount of the assessment and other sums imposed in accordance with subdivision (b) of
Section 5650, a legal description of the owner's separate interest in the common interest
development against which the assessment and other sums are levied, and the name of
the record owner of the separate interest in the common interest development against
which the lien is imposed.
(b) The itemized statement of the charges owed by the owner described in subdivision (b)
of Section 5660 shall be recorded together with the notice of delinquent assessment.
(c) In order for the lien to be enforced by nonjudicial foreclosure as provided in Sections
5700 to 5710, inclusive, the notice of delinquent assessment shall state the name and
address of the trustee authorized by the association to enforce the lien by sale.
(d) The notice of delinquent assessment shall be signed by the person designated in the
declaration or by the association for that purpose, or if no one is designated, by the
president of the association.
(e) A copy of the recorded notice of delinquent assessment shall be mailed by certified
mail to every person whose name is shown as an owner of the separate interest in the
association's records, and the notice shall be mailed no later than 10 calendar days after
recordation.

5680 A lien created pursuant to Section 5680 shall be prior to all other liens recorded
subsequent to the notice of assessment, except that the declaration may provide for the
subordination thereof to any other liens and encumbrances.
5685

(a) Within 21 days of the payment of the sums specified in the notice of delinquent
assessment, the association shall record or cause to be recorded in the office of the
county recorder in which the notice of delinquent assessment is recorded a lien release
or notice of rescission and provide the owner of the separate interest a copy of the lien
release or notice that the delinquent assessment has been satisfied.
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(b) If it is determined that a lien previously recorded against the separate interest was
recorded in error, the party who recorded the lien shall, within 21 calendar days, record or
cause to be recorded in the office of the county recorder in which the notice of delinquent
assessment is recorded a lien release or notice of rescission and provide the owner of
the separate interest with a declaration that the lien filing or recording was in error and a
copy of the lien release or notice of rescission.
(c) If it is determined that an association has recorded a lien for a delinquent assessment
in error, the association shall promptly reverse all late charges, fees, interest, attorney’s
fees, costs of collection, costs imposed for the notice prescribed in Section 5660, and
costs of recordation and release of the lien authorized under subdivision (b) of Section
5720, and pay all costs related to any related dispute resolution or alternative dispute
resolution.
5690 An association that fails to comply with the procedures set forth in this article shall, prior to
recording a lien, recommence the required notice process. Any costs associated with
recommencing the notice process shall be borne by the association and not by the owner of a
separate interest.
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4340. For the purpose of this article:
(a) "Operating rule" means a regulation adopted by the board that applies generally to the management
and operation of the common interest development or the conduct of the business and affairs of the
association.
(b) "Rule change" means the adoption, amendment, or repeal of an operating rule by the board.
4350. An operating rule is valid and enforceable only if all of the following requirements are
satisfied:
(a) The rule is in writing.
(b) The rule is within the authority of the board conferred by law or by the declaration, articles of
incorporation or association, or bylaws of the association.
(c) The rule is not in conflict with governing law and the declaration, articles of incorporation or
association, and bylaws of the association.
(d) The rule is adopted, amended, or repealed in good faith and in substantial compliance with the
requirements of this article.
(e) The rule is reasonable.
4360. (a) The board of directors shall provide general notice pursuant to Section 4045 of a proposed
rule change to the members at least 30 days before making the rule change. The notice shall include the
text of the proposed rule change and a description of the purpose and effect of the proposed rule change.
Notice is not required under this subdivision if the board determines that an immediate rule change is
necessary to address an imminent threat to public health or safety or imminent risk of substantial
economic loss to the association.
(b) A decision on a proposed rule change shall be made at a board meeting, after consideration of any
comments made by association members.
(c) As soon as possible after making a rule change, but not more than 15 days after making the rule
change, the board shall deliver general notice purusant to Section 4045 of the rule change. If the
rule change was an emergency rule change made under subdivision (d), the notice shall include the text
of the rule change, a description of the purpose and effect of the rule change, and the date that the rule
change expires.
(d) If the board determines that an immediate rule change is required to address an imminent threat to
public health or safety, or an imminent risk of substantial economic loss to the association, it may make
an emergency rule change; and no notice is required, as specified in subdivision (a). An emergency rule
change is effective for 120 days, unless the rule change provides for a shorter effective period. A rule
change made under this subdivision may not be readopted under this subdivision.
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4765. (a) This section applies if an association's governing documents require association
approval before a member may make a physical change to the member's separate interest or to
the common area. In reviewing and approving or disapproving a proposed change, the
association shall satisfy the following requirements:
(1) The association shall provide a fair, reasonable, and expeditious procedure for making
its decision. The procedure shall be included in the association's governing documents. The
procedure shall provide for prompt deadlines. The procedure shall state the maximum time for
response to an application or a request for reconsideration by the board.
(2) A decision on a proposed change shall be made in good faith and may not be
unreasonable, arbitrary, or capricious.
(3) Notwithstanding a contrary provision of the governing documents, a decision on a proposed
change may not violate any governing provision of law, including, but not limited to, the Fair
Employment and Housing Act (Part 2.8 (commencing with Section 12900) of Division 3 of Title 2
of the Government Code), or a building code or other applicable law governing land use or public
safety.
(4) A decision on a proposed change shall be in writing. If a proposed change is disapproved,
the written decision shall include both an explanation of why the proposed change is
disapproved and a description of the procedure for reconsideration of the decision by the board.
(5) If a proposed change is disapproved, the applicant is entitled to reconsideration by the
board, at an open meeting of the board. This paragraph does not require reconsideration of a
decision that is made by the board or a body that has the same membership as the board, at a
meeting that satisfies the requirements of Article 2 (commencing with Section 4900) of Chapter 6.
Reconsideration by the board does not constitute dispute resolution within the meaning of Section
5920.
(b) Nothing in this section authorizes a physical change to the common area in a manner that is
inconsistent with an association's governing documents, unless the change is required by law.
(c) An association shall annually provide its members with notice of any requirements for
association approval of physical changes to property. The notice shall describe the types of
changes that require association approval and shall include a copy of the procedure used to
review and approve or disapprove a proposed change.
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